Pa3zbsicHeHus

NPAaKTUKH  NpuMeHeHMs cratbu 12 @egepajbHOro  3aKoHa  OT
25 pexabps 2008 r. Ne2/3-®3 «O npoTHBOAEHCTBHM KOPPYNLIHW»,
coaep:kalieili OrpaHUYeHHs, HAajJaraeMble HAa TPAKIAHMHA, 3aMelIABIIEro
AOJKHOCTD  TOCYAAPCTBEHHOM WJIM MYHMUMIAJBbHON  CIYyKObl, @IpH
3aKJII0YeHHMH MM TPYJOBOI0 MJIM IPAa’KAAHCKO-NPABOBOr0 J0roBOpa, B TOM
yHuclae CJIy4aeB, KOIrJa [Ja4ya COIVIacHsl KOMHMCCHEH 110 COOJIIOAEHHIO
TPe0OBaHUN K CJIY:KEOHOMY IOBEJICHMI0 M YPeryJiHpOBaHMI0 KOH(JIMKTA
HHTEpPecOB ObIBIIEMY TIOCYAapPCTBEHHOMY CJIy;KalleMy Ha 3aMelleHHe UM
AOJKHOCTH B KOMMEPYECKON MJIM HEKOMMEpPYeCKOM OpraHu3alnMu He
TpedyeTcs.

Crartbeit 12 denepanbHoro 3akona ot 25 mekadpst 2008 r. Ne 273-d3 «O
MPOTUBOJICUCTBUM Koppynuuu» (nanee — dDeaepanbHblid 3aKOH) YCTAaHOBJICHBI
OTpAaHUYEHHUS, HaJlaraéMble Ha TPaXKJIaHWHA, 3aMEILIABIIET0  JOJHKHOCTH
TrOCYJapCTBEHHOM WJIM MYHHITUTIATBHON CIIYXOBI, TIPU 3aKJIIFOYCHUU UM TPYAOBOTO
WJIU TPaXKJaHCKO-TIPABOBOTO JIOrOBOpA.

CornacHo yactu 1 yka3aHHOW CTaThbU Ipa)KJaHWH, 3aMEIIABIINI JTOJKHOCTD
rOCY/IapCTBEHHOM WJIM MYHHUIIMIAIBHOU CIYKObI, BKJIIOYEHHYIO B IEpEUYCHb,
YCTAaHOBJICHHBI HOPMAaTUBHBIMU ITpaBOBBIMU akTamu Poccuiickonn denepaunu, B
TE€YEHUE ABYX JIET IMOCJE YBOJIBHEHUSI C TOCYJAPCTBEHHOW MM MYHULMNAIbHOMN
CIIy’kObI UMEET MPaBO 3aMEIIaTh Ha YCIOBUSAX TPYAOBOTO JOTOBOpPA AOKHOCTU B
opraHu3anuyd W (WIu) BBINOJHIATH B JAHHOW OpraHu3anu paboThl (OKa3bIBATh
JTAHHOM OpraHW3allMM yCJIYTH) B TEUCHHE MeCAlla CTOMMOCTHIO 0oJjiee CTa ThICSIY
pyOseil Ha YCIOBHSX TPa)XTaHCKO-TIPABOBOTO JOTOBOpa (Ipa’kJaHCKO-TIPABOBBIX
JIOTOBOPOB), €CIM OTAENbHbIE (DYHKIIMU TOCYJapCTBEHHOTO, MYHHUIUIAIHLHOTO
(aAMUHUCTPATUBHOIO)  YyNOpaBJICHUS JAHHOW  OpraHv3alnueil BXOAWIU B
JOJ>KHOCTHBIE (cmyxeOHbIe) 00s13aHHOCTHU roCyaapCTBEHHOTO 158105
MYHHULUIIAJIBHOTO CJYXKAIIero, € COINIACUsl COOTBETCTBYIOLIEM KOMMCCHM IO
COOMIOIEHNI0 TPEOOBAHUN K CIIy)KEOHOMY MOBEIEHUIO TOCYJAPCTBEHHBIX WIIH
MYHHUITUTATBHBIX CIIYXAIINX U YPETyJIUPOBAHUIO KOH(IMKTA UHTEPECOB (ajee —
KOMHUCCHS).

Kpyr num, Ha KOTOPBIX pacnpoCTpaHSAETCS [aHHOE OrPaHUYECHHE,
yctaHoBieH MyHKTOM | Yka3za IIpesunenta Poccuiickonn ®denepanuu ot 21 nrons
2010 r. Ne925. K HHM OTHOCATCS TpaxJaHe, KOTOpPBIE paHee 3amelanu
JOJKHOCTh (heiepalibHOM TOCYJapCTBEHHOM CIyKObl, BKIIOYEHHYIO B pazgen |
uu pazaen Il nepeuns nomkHocTe QpeaepanbHON rocyaapcTBEHHON CyKObl, TpU
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Ha3HAYCHUU Ha KOTOpPbIC TPAXKIaHE U TMPHU 3aMEIICHUU KOTOPBIX (efepanbHbIe
rOCYJapCTBEHHBIE CIYy>Kalllhue 00s13aHbl PEACTABISATh CBEJICHHS O CBOMX JOXOJaX,
00 UMYyIIIeCTBE U 0053aTeILCTBAX UMYIIIECTBEHHOT'O XapaKTepa, a TaKKe CBEJCHUS
0 J10X0J1ax, 00 UMYIECTBE U 00s3aTeNbCTBAX UMYIIECTBEHHOIO XapaKTepa CBOMX
cynpyru (Cympyra) W HECOBEPIICHHOJIETHUX JI€TeH, YTBEPKIECHHOTO YKa3oM
IIpesunenta Poccuiickoit @eneparuu ot 18 mas 2009 r. Ne 557, wnm 10mKHOCTH
dbenepanbHON TOCYJAPCTBEHHOM CY>KObI, BKIIOUEHHYIO B MEPEUCHb JOJKHOCTEH
dbenepanbHON TOCYZApCTBEHHOM CIIyxkObl B (eaepallbHOM TroCyAapCTBEHHOM
OpraHe, NMpU HA3HAYEHHM HA KOTOPbIC TPAXKIAHE M MPU 3aMEUICHHH KOTOPBIX
dbenepanbHbie TOCYJAPCTBEHHBIC CITyXalllue 00sS3aHbl MPEJICTABIATh CBEICHUS O
CBOUX JI0X0J1aX, 00 UMYIIECTBE U 00s3aTeIbCTBAX UMYIIECTBEHHOTO XapaKTepa, a
TaK)K€ CBEJICHHS O JI0X0JlaX, 00 MMYIIIECTBE U 005A3aTEILCTBAX MUMYIIECTBEHHOT'O
XapakTepa CBOUX CYNpyru (cympyra) ¥ HECOBEPIICHHOJICTHUX JCTEH,
YTBEPKACHHBIN PYKOBOAUTENIEM (elepallbHOrO0 TOCYAapCTBEHHOTO OpraHa B
cooTBeTCTBUM C paszgenoM Il mepeuns, yrBepxkacHHOro Ykazom Ilpe3umenrta
Poccuiickoit @enepanuu ot 18 mast 2009 r. Neo 557.

Ilepuon, B TeYeHHE KOTOPOTO JEUCTBYET YKa3aHHOE OTrpaHUYCHMUE,
HAYMHAETCS CO JHS YBOJIbHEHMSI C (efepalibHOM TOCyJapCTBEHHOM CIy>KObI U
3aKaHYMBAETCS Yepe3 [1Ba roja.

I'paxxganuH o00s3aH TONydYaTh COTJIacCM€ KOMMCCHHM Ha 3aMelleHue Ha
YCIOBUSAX TPYIAOBOTO JOTOBOPA JOJKHOCTH B OpTraHU3alMK U (MJIM) BBITIOJHEHUE B
JAHHOM OpraHM3anuu paboThl (OKa3aHWE NAHHOW OpraHu3alliy YCIYyTr) B TEUCHHE
Mecslla CTOMMOCTBIO 0Oojiee CcTa ThICSY pPyOJie Ha YCIOBHSIX TPa)kKIaHCKO-
IPaBOBOIO JI0roBopa (rpakAaHCKO-NPABOBBIX JOTOBOPOB) IPU HAJUYUU JBYX
(hakTOpOB:

- BKJIIOYEHHE JOHKHOCTUA TOCYJApPCTBEHHOM CIY>KOBI B COOTBETCTBYIOIIMIA
NepeyueHb JOJHKHOCTEHW, MpeaycMOTpeHHbI nyHkToM 1 VYkaza IIpe3suaenta
Poccuiickoit @enepanuu ot 21 uronst 2010 r. Ne 925;

- OCYIIIECTBIICHUE OTICIBHBIX (YHKIIMNA TOCYAAPCTBEHHOTO YIPABICHUS B
OTHOIIEHUHA JAHHOW OpPraHu3alyMh BO BpEMS MNPOXOKIACHUS TOCYAAPCTBEHHOU
CITYKOBI.

B mendax moaydeHHs YKa3aHHOTO COIVIACUSl TPaXKJIaHMH B TOPSJIKE,
YCTaHOBJIEHHOM  HOPMATHUBHBIM  IPABOBBIM  aKTOM  COOTBETCTBYIOLIETO
roCyJapCTBEHHOT0 OpraHa, B MUCbMEHHOU (hopMe oOpamaercs B moJpa3/ieliecHHe
KaJIPOBOM CITYOBI TOCY/TapCTBEHHOTO OpTaHa Mo MPOoPMIAKTHKE KOPPYHITHOHHBIX
W UHBIX NPaBOHAPYIICHUH MO0 K JOJXKHOCTHOMY JIMILy KaJpOBOW CIYKObI
rOCYJapCTBEHHOIO OpraHa, OTBETCTBEHHOMY 3a paboTy mo mnpoduiiakTUKe
KOPPYNIIMOHHBIX U UHBIX TPABOHAPYILICHUH.
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[TuceMeHHOe oOpallleHHe Tpa)KAaHUHA O J1aye COIVIACHS B COOTBETCTBHUM C
gacTtbto 1.1 crateu 12 @enepanbHOro 3aKOHa KOMHUCCHUS 00si3aHa PacCMOTPETH B
TEYEHHE CEMM JHEH CO JHsS MOCTYIUIEHHUS] YKa3aHHOro OOpallleHHs B MOpPSJIKE,
ycTtaHoBieHHOM Yka3om IIpesuaenta Poccuiickoit @enepanun ot 1 urons 2010 r.
Ne 821 «O xoMuccusix Mo COONIOJEHUIO TPEOOBAHUN K CITYKEOHOMY TOBEJECHUIO
(denepanbHbIX TOCYAAPCTBEHHBIX CIYXKAIMX W YPEryJupOBaHUIO KOH(IMKTA
MHTEpECOB» (lanee — YKa3), U O NPUHATOM PELIEHUWU HANpPaBUTh IPAKIAHUHY
MMCbMEHHOE YBEJIOMJICHHE B TEYEHHE OJHOr0 pabodyero IHS U YBEIOMUThH €ro
YCTHO B TEYEHHUE TPEX pabouux JAHEH.

3acenaHne KOMUCCUH IO YKAa3aHHOMY BOIPOCY MPOBOAMUTCS HA OCHOBAaHUU
ab3amla BTOporo mnoamyHkTa ©0) mnyHkra 16 IlonokeHuss 0 KOMHUCCHSX TIO
coOmoieHn0  TpeOOBaHUW K  CIy)KEOHOMY  TOBEACHHIO  (pefepalbHbIX
rOCY/IapCTBEHHBIX CIYXallMX W YPEeryJlHupOBaHUIO KOH(MIUKTa HHTEPECOB,
yTBepKJIeHHOTO VYKazoM (manee — IlonokeHue), Mo wuTOram KOTOpPOTO B
COOTBETCTBMM C TyHKTOM 24 TlonoskeHus MpUHUMAETCS OJHO U3 CIEIYIOUUX
pELICHUN:

a) IaTh TpaXJaHWHY COTJacM€ Ha 3aMElIeHHE JIOJDKHOCTH B
KOMMEPUYECKOM I HEKOMMEPUYECKON OpraHu3aiiy 00 Ha BHIMOJHEHHE pabOThI
Ha YCIIOBUSIX TPaXXIaHCKO-TIPAaBOBOIO  JOTOBOpa B KOMMEPYECKOM WU
HEKOMMEPYECKOW OpraHu3alliu, €Cly OTeNIbHbIE (PYHKIIMU TI0 TOCYJaPCTBEHHOMY
YIPABIEHUIO ATOW OpraHu3aluei BXOIUIM B €ro JIOJDKHOCTHBIE (CIy>KeOHBIE)
0053aHHOCTH,

0)  OTKaszaTh rpakJIaHWHY B 3aMEIICHUH JIOJDKHOCTH B KOMMEPYECKOMH
WM HEKOMMEPYECKON OpraHu3aiii J100 B BBIMOJTHEHUH PaOOThl Ha YCIOBHUSIX
IPaKIaHCKO-TIPABOBOIO  JIOTOBOpAa B KOMMEPYECKOM WM HEKOMMEPUYECKOM
OpraHu3allid, €CJId OTHAeNbHbIe (DYHKIMU MO TOCYAAPCTBEHHOMY YIPABICHUIO
ATOW OpraHu3alyell BXOJWIH B €ro JOJKHOCTHBIE (CIy>KeOHBIE) 00sS3aHHOCTH, U
MOTHUBHPOBATH CBOM OTKAa3.

Heo6xomumo y4uTHIBaTH, YTO B COOTBETCTBUM C YacThiO 2 CTaThu 12
denepanbHOTO  3aKOHA  HA  IpaXJaHWHA,  3aMELIABIIET0  JOJLKHOCTD
rOCYIapCTBEHHOW  WJIM  MYHHUIIMNAIBHOW  CIyXObl, TepedeHb  KOTOPBIX
YCTaHaBJIMBAETCSI HOPMATUBHBIMU NIPaBOBbIMU akTamu Poccuiickon @enepanvu, B
TE€YEHUE ABYX JIET TMOCJE YBOJbHEHUSI C TOCYJAPCTBEHHOW WM MYHUIIMNAIbHOMN
CITy’kOBI BO3JIO)KE€HA O0S3aHHOCTH MPU 3aKITIOYCHUH TPYAOBBIX WM TPAKIAHCKO-
MPABOBBIX JOTOBOPOB HA BHITIOJHEHHWE pabOT (OKa3aHWE YCIyT), YKa3aHHBIX B
yactu | HacTosmiedl craThu, cooOmaTh PabOTONATENI0 CBEACHHUS O MOCIEIHEM
MecTe cBoel cayxObl. OO0si3aHHOCT, MH(GOpPMUpOBaHUS paboTojmarens o
3aMElIEHUU JAOJIKHOCTH, BKJIIOUEHHON B YKa3aHHBIA NEpPeUYEHb, paCHpPOCTPAHIETCS
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Ha BCE CIly4ad 3aMEIICHHs] Ha YCIOBUAX TPYAOBOIO JOTOBOPA JOJKHOCTH B
opraHu3auvyd M (Wiau) BBINOJIHEHUS B JTaHHOW OpraHu3auuu paldoThl (OKa3zaHUA
JAHHOW OpraHM3aluy YCJIYr) B TEYEHUE Mecsla CTOMMOCTbIO OOJee cTa ThICSY
pyOieil Ha YCIOBHSX Tpa)AaHCKO-IIPABOBOrO AOroBopa (Ipa’kKIaHCKO-IIPaBOBBIX
JIOTOBOPOB) BHE 3aBUCHMOCTH OT TOTrO, BXOAWJIM WM HET OTAENbHbIE (DYHKUIUU
rOCy/IapCTBEHHOTO (aJMUHUCTPATUBHOIO) YINpAaBIEHUS JAHHOW OpraHu3aleil B
JOJKHOCTHBIE (ClTy>)kKeOHbIE) 00s3aHHOCTU IO 3aMELIaeMOil IpakIaHMHOM paHee
JOJKHOCTA TOCYJapcTBEHHOM ciyxObl. [Ipu mHbOpMHpoBaHuu paboTopaTens
IpaXJaHUHY PEKOMEHJYETCS OJHOBPEMEHHO COOOIUTh 00 OrpaHUYEHUsX,
HajaraeMbIx Ha Hero ctatbedl 12 ®enepanbHOro 3akoHa, 00 00A3aHHOCTH
paboromarenss Bo wucnoiHeHue yactu 4 crarbu 12 denepanbHOro 3akoHa
COOOIIMTh B JICCATHAHEBHBIM CPOK O 3aKIIOYEHUH Takoro JOroBopa
Npe/ICTaBUTEN0 HaHUMaTeNsl (paboToaTeNto) Mo NOCAEHEMY MECTY €ro CIyKObI
B TMOps/IKE, YCTAaHOBJIEHHOM mocTaHoBieHueM IlpaButenscTBa Poccuiickoit
®enepanuu ot 8 centadps 2010 r. Ne 700, a Takxke O TOM, YTO HEUCIOJHEHUE
paboTojareneM JaHHOW OOSI3aHHOCTH B COOTBETCTBHU C 4YacThlO 5 cTaThbu 12
denepanabHOTO 3aKOHA SBJISETCS MPAaBOHAPYIIEHUEM U BJIEUET OTBETCTBEHHOCTDH B
COOTBETCTBUH C 3aKOHOAaTebcTBOM Poccuiickon denepanun.

BMmecre ¢ TeM, mpusitTue pemeHus 0 HeOOXOJUMOCTH TMOTYUYEHHsI COTJIACHS
KOMHUCCUU ABJISIETCS OTBETCTBEHHOCTBIO rpaKJaHuHA (ObIBIIETO
roCyJapCcTBEHHOIro ciyxaiuero). Ilpy 3ToM HeoOXoauMo Y4YUTBIBaTh, 4YTO
HECOOJII0/IeHNE TPAKIAHUHOM JAHHOrO TpeOOBaHMsI B COOTBETCTBHM C YacThbiO 3
ctatbM 12 @exnepanpbHOrO 3aKkOHa BIIEYET MPEKpalIEHUE TPYAOBOIO WIH
rpa)</1aHCKO-TIPAaBOBOTO JOrOBOpPAa Ha BBINOJHEHUE pPA0OT (OKa3aHUE YCIYT),
3aKJIFOYEHHOTO C HUM.

B o710l CcBf3M rpakJaHUH OpU ONpPENEICHUH HEOOXOIMMOCTH MOTYUYECHHUS
coryiacus KOMHUCCHUM JIOJDKEH OLEHUTh CBOU JOJDKHOCTHBIE (CIYy>KEOHbIE)
0053aHHOCTH Ha IMpeIMET B3aUMOJICHCTBUS C OpraHHU3alleil, O3HAKOMUTHCS C
IIPaBOYCTAHABIMBAIOIIMMY, OTYETHBIMH M MHBIMA JOKYMEHTaMH OpraHU3alld B
YacTH BO3MOKHOTO HaJM4YUs B3aUMOCBS3HM C(ephl AESITEIbHOCTH OPTaHU3ALMU C
MNOJHOMOYMSAMH ((PYHKIMSIMH) TOCYJapCTBEHHOI'O OpraHa, B KOTOPOM OH paHee
3aMellal JODKHOCTh, B ILEJIAX HPHUHATHS PEIIEHHS 00 OCYIIECTBIECHUU JIHOO
HEOCYILIECTBICHUH UM B OTHOLIEHUM JAHHOW OpraHU3al[ud OTIAEIbHBIX (DYHKUIUN
rOCY/IapCTBEHHOI'O YIIPABJICHHUS.

B mynkre 4 crateu 1 @enepasibHOTO 3aKO0HA OMPEAENIEHO, YTO K (PYHKITUSIM
rOCY/JapCTBEHHOI'O,  MYHHMIMOAJIBHOIO  (QAMUHUCTPATHBHOIO)  YIPABIICHHS
opraHu3alyeld OTHOCSITCS MOJHOMOYHS TOCYAapCTBEHHOIO WJIM MYHHUIMIAIBHOIO
CIIy’Kalllero NpUHUMAaTh 00s13aTebHbIE JJI UCIOJHEHUS PEUIEHUs M0 KaJpOBBIM,
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OpraHU3alMOHHO-TEXHUYECKUM, (PUHAHCOBBIM, MATEPHUATBHO-TEXHUYECKUM WU
MHBIM BOIIPOCaM B OTHOLICHWM JAHHOW OpraHu3aluy, B TOM YUCIE pELICHU,
CBA3aHHBIE C BbIJAYed  paspelieHud  (JUUEH3HW) Ha  OCYILIECTBIICHHE
OMPENICICHHOT0 BHJIa JACATEILHOCTH U (WIM) OTACNIbHBIX JIEUCTBUU JTaHHOM
opraHu3auuei, 1100 TOTOBUTh MPOEKThl TAKUX PEIICHUN.

Cnydasamu, Korja jaya corjacusi KOMHUCCHEW He TpeOyeTcs, SBISIOTCS
CIEAYIOLIHUE CUTYALIUU:

IrpaXJaHUH NEpPeXOAUT Ha paboTy MO TPYyAOBOMY JOTOBOPY B JApYyrou
rOCYIapCTBEHHBIN OpraH;

IrpaXkJaHUH y4acTBYET B JCATEIBHOCTH OpPraHa yIIpaBJICHUS KOMMEPYECKOU
opraHu3aluei B ciaydasix, yCTaHOBJICHHBIX (heJlepabHbIM 3aKOHOM;

IpaXIaHUH  OCYHIECTBISUI ~ OTACNbHbIE (QYHKIMH TOCYJIapCTBEHHOTO
yIpaBJieHUs, HAIIPAaBJICHHbIE HA HEONPEEICHHBIN KPYT JIMIl B KOHKPETHOH cdepe,
B KOTOpOW (YHKIIMOHUPYET opraHu3anus (IOJroTOBKa MPABOBBIX aKTOB M HMHBIX
YIPABJICHYECKUX PEIICHUH, CBA3aHHBIX C PETYJIUPOBAHUEM JIAaHHON cdepsl
JESTENBHOCTH ), U TIPU 3TOM HE COBEpIIAJ JACHCTBHI, KOTOPHIE MOTJIM CO3AaTh IS
JAHHOM OpraHW3alMu HApALy C JOPYTMMHM OpraHU3alMsIMU B JaHHOU cdepe
IIPUBUJIETUU U IPUOPUTETBHI.

Yacteto 6 ctateu 12 @enepanbHOro 3aKOHA IPELYCMOTPEHO, YTO ITPOBEPKA
COOMIOIEHNsT TPaXXAAHWHOM 3allpeTa Ha 3aMEIIeHHE Ha YCIOBHSX TPYJOBOIO
JIOTOBOpa JIOJDKHOCTM B OpraHu3allMd W (WIM) Ha BBIIOJHEHHE B JAHHOWU
OopraHu3zanuyd palboT (OKa3aHWE JAHHOM OpraHu3aluy YCIyr) Ha YCIOBHSX
I'pa’KJaHCKO-TIPaBOBOr'0 AOT0BOpa (rPa’kJaHCKO-IIPABOBBIX IOTOBOPOB) B CIy4asX,
OpEeIyCMOTPEHHBIX (enepanbHbIMU 3aKOHAMM, €CIH OTAENIbHbIE (YHKIUU
rOCYJapCTBEHHOI'0 YIIPABJICHUs JAHHOM OPraHU3alMed BXOAUIU B JOJDKHOCTHBIE
(cmy>xeOHble) 0053aHHOCTH TPa)XTaHCKOIO0 WM MYHUIUMIAIBHOTO CIIY)Kallero, U
cobmoieHnss paboTofaTesneM YCIOBHH 3aKIIOUEHHUs TPYAOBOTO JOrOBOpa WM
COOJIIOIEHUST YCIIOBUIM 3aKIIOYEHHsS] TPakJaHCKO-IIPAaBOBOTO JOrOBOpa C TAaKUM
rpaXkJaHUHOM OCYILECTBIAECTCA B IIOPANKE, YCTaHABIMBAEMOM HOPMATUBHBIMHU
paBoBbIMHU akTamu Poccuiickon @enepanuu.

IMoaroroBiieHo MUHHCTEPCTBOM TPY/JIa U COUMAJIBHOTO Pa3BUTHS
Poccuiickoit @enepanuu.
MocksBa, 2012 roa.



